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REMARKS 

Claims 75, 96, 97, 100, and 106-112 are pending in this application. Claims 106, 
107, 111, and 112 are withdrawn. Claims 75, 96, and 108 are amended. No new 
matter is added. Applicant respectfully requests reconsideration of the application in 
view of the above amendments and the following remarks. 

35 U.S.C. §112, Second Paragraph 

Claim 96 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which Applicant 
regards as the invention. Claim 96 is amended to recite, inter alia, "wherein each of 
said first portion and said second portion is_extendable substantially parallel to a wall of 
the vessel." Applicant respectfully requests reconsideration and withdraw of the 
rejection. 

35 U.S.C. $1 02(e) Rejection - Fleischman et al. 

Claims 75, 96, 97 and 100 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Fleischman et al. (U.S. Patent No. 6,132,438). Applicants respectfully 
traverse this rejection. 

Claim 75 recites, inter alia, "wherein the fastening assembly is a coil spring 
comprising a plurality of coils stacked one on top of another in the substantially linear 
storage position and in the normally coiled position" Support for the amendment may 
be found in at least paragraphs [0153] and [0154] and at least Figures 29-36. 
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Fleischman et al. does not teach or disclose a flexible fastening assembly having 
a first portion and a second portion operable to secure a surgical component to a vessel 
via a compressive force, the fastening assembly having a substantially linear storage 
position and a normally coiled position, wherein the fastening assembly is a coil spring 
comprising a plurality of coils stacked one on top of another in the substantially linear 
storage position and in the normally coiled position, and wherein in the normally coiled 
position the first portion is disposed on one side of the surgical component and the 
second portion is disposed opposite to the surgical component on one side of the 
vessel. The device of Fleischman et al. is not a coil spring comprising a plurality of coils 
stacked one on top of another in its elongated or storage position. 

Claim 97 depends from Claim 75 and therefore should be allowable based on the 
allowance of Claim 75. Applicant submits for the reasons stated above that nothing in 
Fleischman et al. discloses, teaches, or suggests the subject matter of the claimed 
invention. Applicants respectfully request reconsideration and withdraw of the rejection. 

35 U.S.C. §1 02(b) Rejection - Elliott et al. 

Claims 108-110 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Elliott et al. (U.S. Patent No. 4,041,931). Applicant respectfully traverses this rejection. 

Claim 108 recites, inter alia, "wherein the first portion or the second portion is 
inserted through the surgical component and the vessel." Support for the amendments 
may be found in at least paragraphs 153 and 154 and at least Figures 29-36. 
Elliott et al. is related to devices used to radiopaquely mark the location of an 
anatomosis, by encircling the anatomosis site. Specifically, Elliott et al. relates to 
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devices that are sutured to a graft following the graft procedure to fluoroscopically mark 
the location of the anatomosis. (Elliott et al. col. 1 and 2). Elliott et al. does not teach or 
disclose a fastener assembly for use during a surgical procedure, comprising a flexible 
fastening assembly, the fastening assembly having at least one coil portion, the coil 
portion including a first portion and a second portion operable to be drawn substantially 
together by applying a compressive force to secure a surgical component to a vessel, 
the flexible fastening assembly having two end portions, wherein the two end portions 
are disposed on the same end of the first portion or the second portion of the flexible 
fastening assembly, wherein the first portion or the second portion is inserted through 
the surgical component and the vessel and wherein the first portion is disposed on one 
side of the surgical component and the second portion is disposed opposite to the 
surgical component on one side of the vessel. The device of Elliott et al. is not inserted 
through the surgical component and the vessel. The device of Elliott et al. is designed 
specifically to avoid penetration of a surgical component or vessel (Elliott et al. col. 3 
line 38 to col. 4 line 10). 

Claims 109 and 1 10 from Claim 108, and therefore should be allowable based on 
the allowance of Claim 108. Applicant submits for the reasons stated above that 
nothing in Elliott et al. discloses, teaches, or suggests the subject matter of the claimed 
invention. Applicants respectfully request reconsideration and withdraw of the rejection. 
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Conclusion 

In view of the foregoing amendments and remarks, Applicant respectfully submits 
that the claims of the present invention define subject matter patentable over the 
references cited by the Office and that the application is in condition for allowance. 
Should the Office believe that anything further is desirable to place the application in 
better condition for allowance, the Office is invited to contact Applicant's undersigned 
attorney at the below listed telephone number. 

The Commissioner is hereby authorized to charge any deficiency or credit any 
overpayment to deposit account number 03-2469. Moreover, if the deposit account 
contains insufficient funds, the Commissioner is hereby invited to contact Applicant's 
undersigned representative to arrange payment. 



Respectfully submitted, 



Date: June 30, 2008 




JOHN N. COULBY, Reg. No>t 3,G05 ' 
KELLEY DRYE & WARREN, LLP 
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Washington, D.C. 20007 
(202) 342-8400 
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